MEDIATION
Mediator-qualifications

PART 3
Rule 47

The chief circuit judge or the Domestic Relations court Judicial coordinator may approve a
person to be a mediator for domestic relations courts. To be approved as a mediator a person
must meet the following requirements:

l.

juris doctorate or an advanced degree in a field that includes the study of
psychology, social work or other behavioral science substantially related to children and
Possess a

family interpersonal relationships.
2. If a mediator is engaged in a licensed discipline, the mediator must maintain said
license in full force and effect.
3. All mediators are required to complete a specialized training course in family
mediation approved by the chief circuit judge. The training is to consist of at least 40
hours addressing conflict resolution, psychology issues in separation and family
dynamics, issues and needs of children, mediation process, skills and techniques and
screening for and addressing domestic violence, child abuse, substance abuse and mental
illness.

4. Mediators must secure and maintain professional liability insurance which covers the
mediation process and provide proof thereof to the chief circuit judge or judicial
coordinator.

Rule48

Mediator-continuingeducation

Mediators are required to complete tive (5) hours of approved continuing education every two
(2) years from appointment of which two (2) hours must cover domestic violence issues. The
Office of the Chief Circuit Judge and the Domestic Relations Court Judicial Coordinator shall
maintain a list of approved education progmms. A mediator/applicant may request approval of
a nonJisted educational program from the chief circuit judge or from the judicial coordinator. A
mediator shall provide proof of completion to the chief circuit judge orjudicial coordinator.
Rule

(a)

49

Mediator-list, pro bono and statistical obligations

Upon approval or renewal

list of approved mediators for the

ofa mediator application, the mediator will

be placed upon a

Judicial Circuit. Only mediators on this list are approved
and can be court appointed to mediate cases pursuant to Illinois Supreme Court Rule 905.

(b)
(c)

10th

All mediators must be available to mediate two pro bono

cases annually.

Mediators must comply with requests for statistical information lrom the chief circuit
judge or the judicial coordinator.

21.

Rule

(u)

50

Mediator-removal

A mediator may be removed from the list of approved mediators by the chief circuit

judge for good cause.

(b)

A complaint to the chief circuit judge made against a mediator is to be adjudicated before
a panel of three mediators approved by the 116 Judicial Circuit Court, State of Illinois chosen at
random by the chief circuit judge of the 10th Judicial Circuit Court. The hearing is to take place
within 160 days of filing the complaint with the chief circuit judge at times and places designated
by the panel. The recommendation of the panel is to be mailed to the chief cfucuit judge within
45 days ofthe hearing.
Rule

(a)

51

Initial mediation procedure

At the

case management conference the trial judge

will

assign a mediator who is either
agreed by the parties or who is appointed in a random selection procedure. The judge will also
assign the cost of mediation and./or determine pro bono eligibility.

(b)

At the commencement of mediation, the mediator shall:

l.
2.
3.
4.
5.

Determine the issues to be mediated.
Explain that the mediator will not provide legal advice, therapy, or counseling.
Disclose the nature and extent of any existing relationships with the parties or
their attorneys and any personal, financial, or other interests that could result in
bias or conflict ofinterest on the part ofthe mediator.
Inform each party ofhis/her right to obtain independent legal counsel.
Inform parties that:

a.

mediation can be suspended or terminated at the request of either party
after three (3) hours of mediation, or in the discretion of the mediator as set forth
below.
the mediator can suspend or terminate the mediation if an impediment
exists, if either party is acting in bad faith or appears not to understand the
negotiation, the prospects of achieving a responsible agreement appear unlikely,
or if the needs and interests of the minor children are not being considered.
Explain the mediation process is confldential as outlined herein.
Confirm the parties' understanding regarding the fee for mediation services and
any reduced fee arrangements for parties with financial hardship.
Reach an understanding with the parties as to whether the mediator may
communicate with either party or their legal counsel or with other persons to discuss the
issues in mediation in the absence of the parties. Any separate communication which
does occur shall be disclosed to the parties at the first opportunity.
Advise each party that legal counsel, advocates, or other persons may be present
onty if both parties and the mediator agree in advance. Such individuals may be available
for consultation for each participant while mediation is in progress.

b.

6.
7.

8.

9.
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10.

Advise each party that children may be allowed to participate in mediation so
long as all parties and the mediator consent to said participation in writing. Ifa guardian
ad litem, child representative, or attomey for the child has been appointed, that person
must agree in writing.
Rule

52

Conlidentiality of mediation process

(a)

Except as otherwise provided by law, all written and verbal communications made in a
mediation session conducted pursuant to these rules are confidential and may not be disclosed by
the mediator or any other participant or observer of the mediation, except that the parties may
report these communications to their aftomeys or counselors.

(b)

Admissions, representations, statements and other communications made, or disclosed in
confidence by any padcipant in the course of mediation session shall not be admissible as
evidence in any court proceeding. Unless an exception exists under Rule 53 below or otherwise
provided by law, a mediator may not be called as a witness in any proceeding by any party or by
the court to testify regarding matters disclosed in a mediation session, nor may a party be
compelled to testify regarding matters disclosed during a mediation session as to privileged
communications. These restrictions shall not prohibit any person fiom obtaining the same
information independent of the mediation, or fiom discovery conducted pursuant to law or court
rule.

(c)

Prior to the commencement of mediation, all participants in the mediation shall sign a
confidentiality agreement prescribed by these rules.
Rule

53

Exceptions to confidentiality in mediation

Admissions, representations, statements and other communications are not confrdential if:
1.

All parties

2.

The communication reveals either an act of violence committed against
another during mediation, or an intent to commit an act that may result in

3.
4.
5.

6.

consent in writing to the disclosure; or

bodily harm to another; or
The communication reveals evidence ofabuse or neglect of a child; or
Non-identifying information is made available for research or evaluation
purposes approved by the court; or
The communication is probative evidence in a pending action alleging
negligence or willful misconduct of the mediator.
The mediator may report any information revealed in the mediation process to a
law enforcement agency in order to prevent an individual from committing an act
that is likely to result in bodily harm to another. When the identity of an
endangered person is known to the mediator, the mediator may warn that person
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and his/her attorney

of the threat of harm.

Such notification shall not be

considered a breach of confidentiality.

Rule

54

Ongoing mediation procedure, agreement, and final report

(u)

The mediator shall continuously assess whether the parties have impediments affecting
their ability to mediate safely, competently and in good faith. Also, the mediator shall determine
if there is a temporary impediment and whether to resume mediation once the temporary
impediment is removed.
The mediator shall terminate mediation when circumstances indicate that protective measures are
inadequate to maintain safety.

(b)

When an agreement or partial agreement is reached by the parties during mediation, the
mediator shall provide a written account of the agreements to the parties and their attorneys (if

any), but the mediator shall not provide this written account to the court. The mediator shall
advise each party to obtain legal assistance in drafting or reviewing any final agreement. The
mediator shall advise the parties that an agreement reached during mediation will not be legally
binding until it is reviewed by the court and signed by the judge. The mediator is acting as a
mediator and is not a lawyer and shall execute a document only as a memorandum of agreement.

(c)

Within 10 (ten) days of completion or termination of mediation, the mediator shall file a
report with the clerk of the court, using the mandatory form, and send a copy to each attomey of
record or pro se litigant and to the judicial coordinator.

PART4
Rule

55

ATTORNEYAS GUARDIAN AD LITEM, ATTORNEY FOR
OR CHILD REPRESENTATTVE

A CHILD,

Attorney-qualifications

(a)

Per Illinois Supreme Court Rule 906 any attorney who is appointed by the court to
participate in a child custody/visitation matter in the capacity as a guardian ad litem, attomey for
the child, or child representative, must meet the following requirements:

Within two (2) years prior to the appointment, the attomey shall have ten (10) hours in
approved continuing legal education courses in the following areas: child development;
roles of guardian ad litem, attomey for a child, and child representative; ethics in child
custody cases; relevant substantive state, federal, and law in custody and visitation
matters; family dynamics, including substance abuse, domestic abuse and mental health
issues.

2.

The attomey must be an attorney licensed to practice law in the State of Illinois.

3.

The attomey must have legal malpractice insurance in effect.
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